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ABSTRACT

This paper addresses the importance of adopting [RfRcy by universities
and research institutes in Egypt to drive up ecaoognowth and development.
Therefore, a survey has been taken to diagnosé&tbemmercialization in the public
universities and research institutesEgypt especially after entering IP law number
82 in 2002 into force. It gets started by clarifyithe relative importance of IPRs
policy for universities and research institutesdolaen the successful experiences in
the developed countries. Moreover, it analyzeddhforcement and administrative
challenges and the status quo of IP protectiongypE The survey reveals that there
is no clear IPRs policy or even IP management @fficthe Egyptian universities and
research institutes. At the same time, there ameesadividual quasi IPRs policies in
some institutions. Therefore, they have to gefstees towards establishing central IP
management office in each institution taking theste learned from the developed
countries. Also, the Egyptian Supreme Council forivdrsities and Academy for
scientific research and technology have to corstidlucommittee to design a suitable
IPRs policy for the public universities and reshairtstitutes considering its private
nature per each.

Keywords Intellectual property rights; universities and @sh institutes; survey;
commercialization; enforcement; science and teagyol

l. Introduction
The last decades of the twentieth century have sertmaordinary

developments in the fields of science and techno®®T. The same period has also
seen a rapid increase in the perception of the iitapoe of intellectual property rights
IPRs, a term including patents for inventions, @ctibn for industrial designs, and
copyright. These changes have important implicatidar those charged with
responsibility for formulating S&T policy. S&T pales are vital aspects of public
policy for several reasons. The welfare of the pagan may be affected by these
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policies, with impacts on economic well-being. Idddion, public authorities are
responsible for setting the regulatory frameworkwhich research is carried out,
including IPRs. However, increasing emphasis isdpgiven to IPRs in the context of
international trade negotiations, and wave of thevkedge-based economy.

For the purposes of S&T policy, the most significah these rights are
patents, copyright, and trade secret protectiohetights play a very important role
in innovation and recovering technology investmefitsademarks can extend the
period of market domination conferred by a patamig industrial designs may be
crucial in the successful commercialization of maiions protected by patents.

IPRs can provide a monopoly limited in time on agfic technical solution
to a problem, although this does not prevent coitgoetfrom inventing around the
patent and developing an alternative solution. iRatenay encourage research and
development R&D which is aimed at overcoming ergtiPRs owned by others.
Inventions, and their associated IPRs, are notadduin themselves, or to society,
until they are used. This is one reason for theomamt distinction between
‘invention’ of new techniques, and ‘innovation’,etHirst time an invention is
employed commercially.

IPRs allow the investments of time, money devote®&D to be recovered
by protecting commercial sales of products and isesvembodying IPRs, thus
encouraging inventive and innovative efforts byiwdlbals and institutions. They are
intended to prevent ‘free riders’ from benefitimgrh the expensive process of R&D
at little or no cost to themselves, thus reduchmegitcentives for investment in R&D.
Generally speaking, IPRs represent a trade-off éetvthe interests of inventors and
those of society, intended to achieve a sociallyaathgeous rate of innovation and
progress.

The structure of the global IPRs regime has becoereasingly many-sided,
and includes a variety of multilateral agreemeintgrnational organizations, regional
conventions and instruments, and bilateral arramegesn Of these, the agreements
that affect the greatest number of countries aee Thade-Related Aspects of
Intellectual Property Rights TRIPS Agreement, aache of the multilateral treaties
administered by the World Intellectual Property &nrigation WIPO'

The debate over the relationship between IPRs aodosic development
was engaged by entering the TRIPS Agreement imoefovhich for the first time
placed IPRs obligations on developing countriesn&dPRs critics believe that a
strong IPRs regime may reduce developing countriesess to technology from
developed countries by imposing higher fees fohtetogy licenses and production
right. Others claim that IPRs promote technolo@nsfer through increased trade,
foreign direct investment FDI, and licensing in tloeg-run by making a country
more attractive to foreign partners. A 2002 OECgtconcluded that stronger IPRs
laws, particularly enhanced patent standards, neagssociated with increased FDI
and trade for developing countries over time, wialiation by industries and level of
development (OECD, 2003, p.21).

For instance, India experienced an increase in &Ml technology transfer
once it expanded its patent protection. In thereopt China has a weak IPRs regime
but high FDI and trade levels. There is also evigethat IPR’s impact on developing
countries may vary according to the level of depaient. One study suggests that
IPRs protection may offer more benefits for the enamdustrialized developing
countries, such as Brazil and India, compared heroteveloping countries. Such
industrializing economies could experience econogrmvth of as much as 0.5%
annually through increased trade, FDI, and licemgMaskus, 2000). Another study



concludes that fast economic growth is coupled witak IPRs regimes, but that
developing countries with higher levels of per tapincome may benefit
economically from stronger IPRs regimes (CIPR, 2002

IPRs supporters argue that strong IPRs are set@ugeating incentives for
pharmaceutical innovations and suggest that redpciegs are no guarantee that
needed goods will make it into the hands of indiaid in developing countries due to
corruption, poverty, and poor social infrastructure

This paper addresses the importance of adopting [RfiRcy by universities
and research institutes (as key players are redperisr inventions and creations) in
Egypt to drive up economic growth and developmdihierefore, a survey will be
taken to diagnose the IP commercialization in thelip universities and research
institutesin Egypt especially after entering IP law into feric 2002. The remainder
of this paper is organized as follows: Sectionribypdes the relative importance of
IPRs policy for universities and research instgutbased on the successful
experiences in the developed countries. The enfoeoé and administrative
challenges are analyzed in section lll. In seciignthe status quo of IP protection in
Egypt is described with reference to a successfperence in IP management in
biotechnology field. Data, methodology and resaftsurvey are found in section V.
Finally, Section VI summarizes the results andgyoimplications.

Il. IPRs Policy for Universities and Research Instiutes

Most universities and research institutegslieveloping countries are currently
faced with several challenges. These include tlewong amongst many others:
There is insufficient funding of education and mgsk activities by various
governments. Moreover, most universities and rebemstitutesat this time do not
generate much income from self-resources to sumpiemgovernment funding. This
unavailability of adequate funds has caused uniesgo find it difficult to achieve
their missions sufficiently. Consequently, the cimition of universities and research
institutesto development is insignificant. The links betweaesearch instituteand
industry in most developing countries are weak camag with those encountered in
develgped countries and even in some Asian ancdh lAatierican countries (WIPO,
1999):

The IPRs system is useful to universities and rekemstitutesfirst as a
source of information from where further knowledg be created and can be used
to plan for additional researches in the area atem. Secondly, it can be viewed as
a source for products and services when their cawialeexploitation is used for
economic gains. The IPRs system will benefit thesditutions since they have
missions of providing education, knowledge creatod support of the development
of domestic industry and commerce (WPIS, 1999).

The ability to protect IPRs raises a likelihoodpafblic institutes to increase
the source of funds, as well as provide incentteesesearchers in order to produce
innovations. The changes in IPRs protection lawamsalso changes the roles of the
public and private sectors with regard to the fagdiresearch focal point, and
spreading of research’s results. It has created ogportunities and challenges for
research partnership between the public and preettors. The public-private sector
partnerships in agricultural research for instasetaking many new forms (Lesser
et al. 2000). The private sector should play thennrale in increasing R&D
expenditures. More than two thirds of the R&D exgliire in the European Union
EU and the USA comes from the business enterpeisers



In the USA, the private sector covers close to @Bcent of R&D, but
implements about 75 percent, since some publialgléd projects are implemented
by private contractors. Internationally the figinas gone up from about 30 percent 15
years ago to about 62 percent presently. This derable expansion has placed a
premium on marketable outcomes and patenting @r dtiims of IPRs (The Egyptian
Competitiveness Report, 2006, p.88). On the othadhleaving public sector’'s work
to the market would result in an under-investmarnessearch from the perspective of
social costs and benefits. Consequently, publerugntion in R&D and innovation is
necessary to overcome on this problem. The regukitowledge should be freely
available, without the protection of formal IPRsovinstream work is motivated by
the prospect of commercial advantage, and is chrgaet in private research
laboratories (ETAN, 1999, p.7).

The national and international public research itutsts in developing
countries are also partnering with the public and/gpe sectors in developed
countries (e.g., Brazil and USDA collaborative paog, Egypt’'s Agricultural Genetic
Engineering Research Institute AGERI and Michigaates University collaborative
program, partnership between AGERI and Pioneer tddBInternational) (Lewis
2000). These partnerships have raised issues farthe public and private sectors.
For the private sector the issue is one of maimtgicontrol on the outcomes of the
partnership and recovering investments. For thdipuector, the issue is that of
performing the public sector mission. Stronger IPE&gme is affecting the mission of
public research in several ways. Lesser et al.q2pA.6) note the following impacts
of IPRs on public sector research:

» It discourages the practice of “open science” sihesopportunity to patent a
discovery is lost when it is publicly discoveredhgtnovelty criteria). A
research contract with a private institution alstsaas a limitation in the
publication of results.

* It gives an institution control over the use of déoype’s or researcher's
innovations, including the right to grant exclusivenses.

* It restricts the ability of the researcher to ferththe commercialization
process of a product that was developed using rakteprovided under a
research Material Transfer Agreements MTAs.

» The broadened scope of IPRs in the area of plawtggriculture means that a
scientist’s research using patented tools couldnbenging IPRs and could
lead to possible legal action.

There are many factors determine the decision alvbather or not to protect
a particular technology developed by a public regeanstitute. Figure 1 in the
appendix lists some of these factors and considardiow they may affect the
decision of a public institute about seeking pritec By the nature, the economic
variables represent one of the main determinantprotection either in public or
private institute. These include the economic @at benefits of protection. These
are influenced by the expected rate of royalty payts from licensing the technology
and the direct costs to the institute of seekirggmtion. The expected rate of royalty
payments will be determined by the economics andketiag factors of the
technology and the product to be developed, suchhassize of the market,
competition, and capital investment needed to eiplee protected technology
(Maredia, K.M., 2001, p.44).

There is no doubt that Egypt should be able tougetmuch higher quality
R&D facilities than are currently available, anatlts R&D efforts in all aspects of



S&T need to be directed to areas of high impactheneconomic development. It is
important to consider that there is disconnect betwthe educational and research
sector and industry in Egypt and the external woHRdr appropriate technology
transfer to actually occur at a scale well-matciviith Egypt’'s needs, it is essential
that industry play a crucial role in the design ammhagement of facilities that would
undertake R&D for S&T in Egypt. (The Egyptian Cortifpeeness Report, 2006,
p.89).

lll. National Enforcement and Challenges

The enforcement of IPRs Laws considers a pivoteisauTRIPS agreement.
With respect to the general enforcement obligatipnscedures must be available that
‘permit effective action against any act of inframgent of IPRs®. They must be fair,
equitable and not unnecessarily complicated, castiyme-consuming.The judicial
authorities must be granted the power to requifiengrers to pay damages adequate
to compensate the right holder for the injury stk due to the infringemeht.
Members are required to provide for criminal praged and penalties ‘at least in
cases of willful trademark counterfeiting or coyri piracy on a commercial scafe’.
Remedies may include imprisonment and/or monetamgsf Moreover, TRIPS
creates no obligation to shift resources away ftbenenforcement of law in general
towards the enforcement of IPRs. On the other hasshurce-poor countries may
face a difficult dilemma when determining how ttoahte the scarce resources they
have.

The founding and operating of the IPRs infrastriein developing countries
needs a range of both one-time and running coste-tihe costs could include
acquisition of office premises; automation (hardsvaand software) and office
equipment; consultancy services (for policy redeatice drafting of new legislation,
design of automation strategies, management rei@af#on etc); and training of
staff in the relevant agencies dealing with polmw/ making, administration and
enforcement. Running costs could encompass stigffiesm and benefits; charges for
utilities; information technology equipment maird@ce; communications services
(including development of an annual report and wtepstravel expenses for
participation in meetings of the international aedional organizations; and annual
contributions to WIPO and regional organizations.

It is not easy to depict general conclusions albetscale of these costs in
developing countries, primarily because of différenlumes of IPRs applications
required to be processed, variances in local laya accommodation costs, and
policy choices that different developing countriegke in designing their IPRs
infrastructure. For example, costs will be far lghn developing countries that
operate substantive patent examination systems,pa&@ud to those using a
registration system without any examination.

A 1996 study by UNCTAD reported some roughly estasaof the
institutional costs of compliance with TRIPS in dping countries. In Chile,
additional fixed costs to upgrade the IPRs infragtire were estimated at $718,000,
with annual running costs increasing to $837,000Egypt, the fixed costs were
estimated at $800,000 with additional annual tregncosts of around $1 million.
Bangladesh anticipated one-time costs of only ¥XBD,(drafting legislation) and
$1.1 million in annual costs for judicial work, egment and enforcement costs,
exclusive of training. The World Bank estimatedtthaomprehensive upgrade of the
IPRs regime in developing countries, including rtiag, could require capital
expenditure of $1.5 to 2 million, although evidericam a 1999 survey of relevant



World Bank projects suggested that these costsdcoelfar highet® A report on
modernizing Jamaica’s IPRs system estimated inaiadomation costs alone of
around $300,000 (Thorpe, P. (2002).

One serious problem needing to be addressed is nizety developing
countries lack sufficient qualified examiners tontlee a high volume of patent
applications. Therefore, national patent officescumtulate large backlogs of
unexamined applications, especially in the mostaded technological fields. One of
the available solutions is to connect with neiglrgprcountries to set up a regional
patent system. Another is to carry out only sup&ffiexaminations or to go for a
registration system without any examinations takintp account low of issues
patents’ quality. Some solutions refer to accepsegrch and examination reports
from other patent offices.

On the other hand, in most developing countrieRsIBdministration agencies
charge various fees for services related to pravgsgpplications for IPRs and also
for renewing those rights once awarded. In songeladeveloping countries, such fee
revenues are significant and far exceed their djpgraxpenditures. In Chile, for
example, fee revenues from the administration déigtrial property rights amounted
to $6 million in 1995, compared to running costssdfmillion in the same period. In
developed countries, IP offices often earn substiesiirpluses, normally contributing
significant sums to national treasuries. As faro#iser developing countries, for
example, IPRs fees revenues for the 1999/2000 diahyear were $2.5million in
India, $629,000 in Kenya, $230,000 in Trinidad, 4200 in Tanzania and $162,000
in Jamaica. Fees revenues from trademark admitngstrare the largest single source
of return as the granting of patents and other I|pfeduces much lower revenues by
comparison. This is especially true in low inconsveloping countries. There is no
doubt that the critical financial issue clearly ®sdn the inequality between revenues
and costs. It appears barely desirable that dewvgjamuntries should divert its scarce
resources towards spending on the administratiofPBs. However, Jamaica’s IP
office appears to be presently operating at a (absut $120,000 in the 1999/2000
financial year) so requiring a subsidy from Jamaitaxpayers:

Most developing countries, Egypt one of them withlpably need to structure
their capital investment programs for IPRs in staged ensure that the service fees
are set at a level where the full range of finanmists incurred in the IPRs system are
recovered. These issues require a rigorous finemeemagement and accounting
systems and fees to be reviewed on a regular basimumber of countries have
adopted a tiered-system of charges, where reduses! dre charged to non-profit
organizations, individuals and small commercialamigations against high fees for
the rest, especially for applicants from developedntries. On one hand, this system
will provide a means of developing the national $PRfrastructure and delivering
improved services for users, without placing addil burdens on public finances.
On the other hand, a policy of charging higher feesapplicants from developed
countries may be inconsistent with the principlenafional treatment required under
the Paris Convention and TRIPS taking into consiti@n that the majority of patent
applications in most developing countries are fratizens of developed countries.
The level of charges to users of IPRs system shbeldregularly reviewed to
guarantee that developing country enables fullwregoof the costs of administering
the system.

Effective enforcement of IPRs is a positive functim income levels. For
example, in Tanzania and Uganda there is littlalevie of cases involving IPRs
infringement proceeding through the judicial systevhilst in Kenya, in 2000, the



customs authorities have made 50 seizures of cdeitgoods and 20 IPR-related
criminal cases have been brought before the cadidtahos, P., 2001). Some
developing countries, such as Thailand and Chiage lestablished specialized courts
to hear IPR-related cases as a means of improvieg tapacities for national
enforcement, though such a measure is not formatiyired under TRIPS. A more
attractive approach for developing countries isophy to establish (or strengthen) a
commercial or economical court, which may hear leRted casester alia and
provide improved access to justice for the busirsesgor as a whole. In Egypt, the
economic courts entered into force in 2009. By wWag/, a substantial program of
training for the judiciary and other enforcemenemgies in IPRs subjects will be
required as can be seen in Eg¥fpt.

Based on the private nature of IPRs, it is necgsgarsolve the disputes
between parties either out of court or under daw. Indeed, as state enforcement of
IPRs is a resource-intensive activity, there israng| case for developing countries to
adopt IPRs legislation that emphasizes enforcerttaoiugh a civil rather than a
criminal justice system. This already would redtice enforcement burden on the
government in the case of counterfeiting on a lasgale, although the state
enforcement agencies would still be required terwdne. That said, we note that
developing countries have come under pressure firmanstry which advocates
enforcement regimes based on state initiativeghferprosecution of infringements.
Such pressures should be resisted, and right ovaisstsne the initiative and costs of
enforcing their private rights. Developing courdgrishould ensure that their IPRs
legislation and procedures emphasize, to the maximpassible extent, enforcement
of IPRs through administrative action and through ¢ivil rather than criminal justice
system. Enforcement procedures should be fair apdtadle to both parties and
ensure that injunctions and other measures areiseat excessively by IPRs holders
to block legitimate competition.

IV. IPRs Protection in Egypt: Status Quo

Egypt strengthened its IPRs regime through impramm in its domestic
legal framework and enforcement capabilities. Eggisb passed a comprehensive
IPRs law in 2002 to protect IPRs and designed ilaghthe country into compliance
with its obligations under the WTO Agreement on PRI The adequacy of Egypt’s
protection IPRs of U.S. and foreign pharmaceufitstitutions, however, continues to
raise concerns. The USA was encouraged by the Bgypgovernment’s
announcement in January 2007 of a new 120 daynslirezd drug registration system
for drugs carrying a U.S. FDAor European approval. Until now, this system does
not yet enter into force.

Regarding patents, The Egyptian government has maagress in
establishing and strengthening some governmentatitutions necessary for
protecting IPRs. Provisions of the new IPRs Lawowihg for patenting
pharmaceutical products took effect on JanuaryOD52 when the Egyptian Patent
Office EGPO opened the mailbox for pharmaceutieaépt applications. The EGPO
then began examining the approximately 1,500 pheentécal patent applications
submitted for approval. In March 2007, the EGPOntgd its first pharmaceutical
product patent from the “mailbox”. According to tl&GPO, it has completed its
technical examination of all filed applications. wkver, further clarity is needed
regarding the actual disposition of all applicaidited in the mailbox and the status
of notifications to patent holders.



Egypt’s patent laws continue to lack adequate dfette/e protection for a
wide range of technologies that are important te ®iotechnology Industry
Organization BIO Members. In that light, BIO reqisethat Egypt be maintained in
its current status on the Priority Watch LitThe Egyptian patent law prohibits
patent protection for many innovations. Inventiansthe subject matter areas of
organs, tissues, viable cells, natural biologicssaices, and genome are expressly
excluded from patentability. These are areas gfestinatter that should be extended
protection according to the obligations contain®IFS Agreement.

In addition, Egypt precludes the patenting of geadly engineered plants and
animals. In sum, the Egyptian law avoids patentoigmost basic commercial
products and processes in the biotechnology inglastrBIO see. Further, Egypt still
does not provide for adequate and effective priteaif data supplied to regulatory
agencies in support of product marketing authadonat Data protection is critical for
biopharmaceutical institutions that want to margeiducts in a particular country.
This lack of protection is not consistent with Eggpobligations under the TRIPS
Agreement Article 39.3. BIO requests that Unitedt& Trade Representative USTR
continue to engage Egyptian counterparts in ordemaéke improvements to the
protection of IPRs in Egypt and to provide for theentual adoption of a fully TRIPS-
compliant regime in that country.

As far as copyrights, High levels of piracy advérdmpact most copyright
industries in Egypt, including movies, sound reaaogd, books and computer
software. The government has improved protectiorcahputer software and has
taken steps to guarantee that civilian governmespgadments and schools use
legitimate software. However, the International ellgctual Property Alliance
estimated piracy rates in the Egyptian market fagitiess software at 60 percent and
music at 75 percent in 2007. Book piracy remaipsuicular concern in Egypt, due
to weak enforcement in this area.

Although the Ministry of Culture had taken the lead enforcement of
exclusive rights for software, copyright regulagassued in 2006 appear to give the
Information Technology Industry Development Agen€DA under the Ministry of
Communications and Information Technology the leadtopyright law enforcement
for software and databases. Technical expertiseliDA is expected to improve
enforcement for software in Egypt. ITIDA has conigac IPRs public awareness
events with local partners and provided expertiopmin judicial matters relating to
IPRs infringement for software products.

Digital libraries of S&T can bring knowledge to tially everyone,
everywhere. Scientists and technologists in dewedpgountries, including Egypt,
have limited access to recent research findingssilsnon journals), to reference
materials (mostly in libraries elsewhere), and tmtabbases (some of which are
proprietary); and these problems have been worsehei last decade. The massive
advances in information and communications techqwl€T have opened up oppor-
tunities for remedying the situation as never befthough these same advances have
also raised issues of IPRs. The proper exploitindjgital technologies is essential to
S&T capacity-building in Egypt to provide adequé@T infrastructure and trained
technical personnel for their learning and reseanehitutions. The new Library of
Alexandria is making distinctive efforts in thisrelction, but it is clearly a small part
of what must become a vast regional and global rense (The Egyptian
Competitiveness Report, 2006, p.89).

The government has pursued an open-minded policy emgourage
dissemination of the internet into Egypt, providimgltiple toll-free numbers to offer



heavily subsidized dial-up access to the interflee number of subscribers to the
internet has gone from only 75,000 Egyptians in8l&®some five million in 2006.
This helps lay the foundations for a much great¢eraction with the new digital
materials of the Z1century. More needs to be done in this area, micpdar in
production and accessibility of Arabic digital cent (Ibid, p.89).

An important study shows that the state governnhénsditutions in Egypt
ignored the role of musical education in promotipgotecting and preserving the
cultural musical heritage of Egypt. However, thadsints’ musical experience is
limited to simplistic, patriotic/popular songs inauthentic major and minor keys,
performed on the piano or an electric keyboards tliminating Arabic melodic and
rhythmic modes and Arabic music instruments. Ongergeration has arisen in Egypt
that has an understanding and appreciation ofwts musical heritage, and does not
merely continue an inferiority complex disguisedhwVestern misspelled language,
the need for a type of IPRs and policies that ispimed by Arabic cultural
characteristics will be recognized. It will extebdyond an imitation of policies that
have mainly served the issues of IPRs within thestéfe cultural model. Therefore,
the study suggested designing an educational aluntand creating media programs
for children and youth in order to motivate stude¢df different ages and levels of
education) to respect, protect and be able to ibanér to the Egyptian musical
heritage. It should be emphasized in this curricutbat this material is to be learned
as a study of the cultural expressions as a soofrageativity and innovation. It
should be considered as a part of a human muscghge (Madian, 2006).

In addition, there is an excellent experience ie Hiotechnology research.
AGERI is the main focal point for biotechnology easch. It is a part of the
Agricultural Research Center (ARC) in the MinistfyAgriculture. It actively works
with other universities in Egypt and is recognizasl a center of excellence in
agricultural biotechnology research not only in giglput also in the Middle East. To
help address the IPRs management issues, AGERIrdntly established an
Intellectual Property and Technology Transfer Gffi€his office serves the scientific
community in AGERI and other institutions in ARChA office currently has a
technology transfer coordinator and an administeatsupport staff. The office,
though in its infancy, has made significant progriesIPRs policy and management.
It has developed IPRs policy for AGERI. The offisealso very active in creating
awareness and education of ARC scientists in varapects of IPRs as they relate to
agriculture. Moreover, it will play a key role ime& development of MTAs, and
licensing of technologies generated in AGERI andAR the same time, it develops
educational materials on IPRs management for gsienin Arabic and English
languages. Finally, it will serve as a link witretprivate and public sector in Egypt
and abroad (Maredia, K.M., 2001, p.27).

V. The Survey: Methodology and Analysis

The study based on the questionnaire designed éySthtistics Canada
commissioned, The Association of Universities atléges of Canada (AUCC), The
Association of University Technology Managers (AUY&hd Industry Canada. The
Canada's questionnaire considers one of the masimoo and comprehensive
guestionnaires in IPRs. Due to the private natfirdn@® Egyptian environment, there
are some modification has been taken in the quesdice. The target population is
the public Egyptian universities and research ttgs taking into account that the
private universities still in its early stages. ®are collected directly from the survey



respondents for all the units of the target poputaftor 2007/2008, therefore, no
sampling is done. The survey is mailed to Vice-skRient of the University for
Research & post-graduates and Directors of theareldanstitutes. There are some
workshops, seminars and meeting has been orgabjzéue Strategic Planning Unit
at the Ministry of Higher Education to explain acldrify the objective and how to
complete the questionnaire. This is because of ewess's lack of IPRs in the
Egyptian universities and research institutes. Bedimg to this survey is voluntary.
For error detection, internal inconsistencies at®ied by telephone. The Survey is
subject to certain types of error: coverage, na@poase, interpretations and
processing errors. It mailed out to 16 universifie@nsists of 219 affiliated faculties
or schools) and 10 research institutes which mehas the total number of
institutions is 229. The response rate was 62%lhwvbonsiders reasonable especially
it represents the first time to undertake a suveyPRs in Egypt (See: table 1).

Table 1. Response rate

Type of response

Total number %

Completed or largely completed 141 62
Total refusal 88 38
Total 229 100

VI. Results and Policy Implications

Concerning IPRs management which defined as thifabations, protection,
promotion and commercialization of IPRs, unfortehgtthere is no either university
or research institute have IPRs management ofloeever, two universities and one
research institute reported that they get stegstablish IPRs office. These words do
not mean that there is no IPRs management activithe Egyptian universities and
research institute. The evidence will be clearedhim following. The respondent's
institutions reported a number of technology trangfersonnel. The fields of study
included commerce, law, sciences, applied scieram@$ engineering. Fifty-five
percent out of the number reported had B.Sc, MPBd). 9% listed had B.Sc, M.Sc,
M.B.A, while 10% listed had B. Com. (Table 2).

Table 2: Degree of technology transfer personnel

Degree No. of personnel %
(B.Com) 10 10
(B.Eng.) 9 9
other B. 6 6
other M. 8 8
B.Sc, M.Sc., M.B.A 9 9
Ph.D. 3 3
B.Sc., M.Sc., Ph.D. 57 55
Other+Ph.D 2 2
Total 104 100

10



By moving to the years of experience of technoltrgysfer personnel, it can
be shown that from one to fourteen, fifty one petad technology transfer personnel
had fewer than five years of experience in thddfi&¢his result can be explained by
the relative newness of the IPRs issue in Egy@bi@ 3).

Table 3: Years of experience of technology transf@ersonnel

Number of years

No. of personnel %

1-2 yrs 12 15%
3-4 yrs 29 36%
5-9yrs 34 42%
10-14 yrs 6 7%
Total 81 100%

With respect to the researcher requirement to tdpdts, Table 4 shows that
81 out of 141 institutions stated that they haveé iRRs policy, while only 29
institutions reported that they have IPRs policyeDo the newness of IP culture in
the Egyptian universities and research institutesse results consider normal. At the
same time, there are some individual's trials topadriteria in IPRs based on the
articles of the Egyptian law No. 82 in 2002, bustitl immature to become identified
IPRs policy. On the other hand, there are 53 instihs reported that they have IPRs
policy to some extent in educational materialsdfieersus 17 institutions in trade-
marks.

Table 4: Researcher requirement to report IP 2007208

The institution's polices
state: No policy] No such

Al S i N on IP at Total

ways| sometimes Never reporting|the institution

No. of institutions

Inventions 1 27 1 81 31 141
P protec_ted bylSoftware or databases 2 36 0 58 45 14]
copyright  [Equcational materiald 2 51 0 43 45 141
Other materials 1 18 0 89 33 141
Industrial designs 1 48 0 58 34 14]
Trade- marks 1 16 0 74 50 14]
New plant varieties 1 37 1 68 34 14]

Lol p N e s e a

For the question on ownership of IPRs createdeuttfiversities and research
institutes, it seems clearly no policy concernihg bwnership. Generally speaking,
all the institutions have not any policy except $anall number e.g., 12 institutions in
the field of software and databases versus 34tutisins in educational material's
field. (Table 5). The result of educational matisr@onsiders logic taking into account
that 27 institutions said that researchers only t¢leir IPRs versus nothing in the
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field of software which the institutions statedtttfze researcher join its institution in
the ownership of IPRs.

Table 5: Ownership of IP created at the institutiors: 2007/2008

Joint NoO
Institution | Researcher .OWF‘efTSh'p policy Other No such P
(institutions . at the Total
owns owns on ownership | . ..
and . institution
ownership
researcher)
No. of institutions
Inventions 1 0 5 134 1 0 141
Software or 2 0 10 128 1 0 141
databases
Educational 1 27 6 106 1 0 141
materials
Other 2 2 6 131 0 0 141
materials
Industrial 1 10 17 112 1 0 141
designs
Trade- marks 1 0 6 133 1 0 141
New plant 1 0 6 133 1 0 141
varieties

In most universities and research institutes, thexeno any idea on
commercialization of IPRs (62%), while only 23%teththat the researchers have the
right to decide that their inventions will not benemercialized, especially in the
research institutes. Due to no clear IPRs policgsmering commercialization of
IPRs as one of its main components, the resulthefsurvey in this point can be
accepted. (Table 6).

Table 6: Researcher right to decide that their invations will be not commercialized

Right to commercialize No. of institutions %
Yes - researchers have this right 32 23%
No 22 16%
Not applicable 87 62%
No response 0 0%
No such at the institution 0 0%
Total 141 100%

Regarding the faculty consulting, about 48% outhaf respondents reported
that they kept records of faculty consulting ati@s. The rest ratio distributed
between not recorded and no information. Of coutise, Egyptian law asked the
public universities and research institutes to rétbe faculty activities. (Table 7).
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Table 7: Formal recording of consulting activity

Consulting activity

No. of institutions

%

Yes- recorded 68 48%
No- not recorded 41 29%
No information 32 23%
Total 141 100%

The highest percentages of external faculty comgultwere found in
engineering, agricultural and biological sciencesl dealth fields. There are 66
institutions in engineering stated that between 26% 100% of their faculty were
consulting, while 64 institutions in agriculturaidibiological sciences field versus 58
institutions in the health field. (Table 8).

Table 8: Percentage of faculty involved in externatonsulting by field of study

No such
| faculty at | go4 11 2506(26-500(51-75%76-1009% N | Total
Field this reported
institution
No. of institutions reporting
Fine and applied arts, 3 o| s0| 30 | =20 1 0 | 104
humanities ad social sciencgs
Educatlt_JnaI, rec_reatlonal and 0 0 51 32 21 1 0 105
counseling services
Commerce, managementand ;5 | 5| 57 | 13 | 16 0 0 | 104
business administration
Ag_rlcultural and blologlc_al 5 0 38 48 16 0 o | 104
sciences and technologies
Erygmeermg and applied 5 0 27 35 30 1 16 | 111
sciences
Health profesglons, scienceg 3 0 32 14 44 0 16 | 109
and technologies
Mqthematlcs and physical 1 0 85 29 1 1 o | 110
sciences

To get a clear picture on the relative share okassh in the national
economy, it is very important to check the numbad &alue of research contracts.
Table 9 depicts the current status in the univiessiéind research institutes in Egypt.
Number of research contracts was 85 contracts watbe LE 32.5 million which
seems very modest. This value constitutes a néfgigatio in the Egyptian gross
domestic product (GDP) which reflects the necegsiitgllocation a reasonable ratio
of GDP for research taking into consideration th&8% of total value of research
contracts comes from the public government. Al$w tole of private sector or
industry must be considered in this affair. Themtgpes of research contracts were
collaborative R&D at LE 19 million and service & [12.2 million.
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Table 9: Number and value of research contracts

Number of | Value of contracts

contracts (LE thousands)
Public government 49 25639.32
Provincial and other levels of government 1 167.1
Egyptian business 4450.305
Egyptian organizations 19 2115.235
Foreign government 3 173.85
Foreign organizations 34.256
Total 85 32580.07

Table 10: Research contracts by type

Type of research contract No. reporting Value of contracts
(LE thousands)
Service contracts 3 12155.76
Collaborative R&D 2 19000
Sponsored research contracts 1 200
Sponsored Value 1 575
Total 7 31930.76
Concerning patenting activities in 2007/2008, thamhber

of patent

applications is 34, 16 patents issued in Egypiasbe seen in table 11 and there is no
any one issued in USA and European countries duthdocost factor. All the
respondents did not deliver any answer concernamgneercialization or exploitation
of IPRs in different forms (patents, copyright€)eOr in other words, no feedback
about the amount of licenses, income from IPRs,,(eogalties) and new companies
established in technology (Spin-off companies).er€fore, data only on patenting
activities does not consider a sufficient indicdtogive a good idea on the impact of
these activities on the economic development inpEgy

Table 11: Patenting activities by field of study

Patent applications Patents issued in:

Field of stud

y Initiating |Follow-up Unballocated Total | Egypt| USA |Other | Total

y type
Number

Ag_rlcultural and biological 3 4 0 7 7 0 0 7
sciences
Engineering and applied 5 17 0 29 4 0 0 4
sciences
Health professions and 5 1 0 3 3 0 0 3
sciences
Mgthematlcs and physical > 0 0 > > 0 0 >
sciences
Total 12 22 0 34 16 0 0 16
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Consequently, the Egyptian universities and researstitutes have to get
steps towards establishing central IPRs manageaofices taking the lesson learned
from the developed countries. Also, the Supreme nCibufor Universities and
Academy for scientific research and technology heveonstitute a committee to
design a suitable IPRs policy considering the peivaature of the different
institutions. This policy should handles the owhgrs protection and
commercialization of IPRs and know-how created bgearchers, students and
employees at the universities and research institag well as the interface with
others who may fund or collaborate with the uniitgre1 the creation of IPRs and
know-how. It sets out how the rewards from any saommercialization will be
shared. Issues not directly considered in this cgpliincluding disagreements
concerning its application or interpretation, vii# addressed and resolved consistent
with applicable law and collective bargaining agneats. In case of a conflict
between this policy and the collective bargainingreements, the bargaining
agreements can be prevailed.
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Appendix:

Figure 1: Determinants of the IPRs Protection Decisns of a Public Research Institute
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Endnotes:

! Article 3, Convention Establishing the World Intetieal Property Organization. Signed at Stockholm

on July 14, 1967.

WIPO, 1999, Guidelines on Developing Intellecttabperty Policy for Universities and R&D

Organizations.

% For example, information obtained from patent doents is useful to:

*  Avoid duplication of R&D work;

« ldentify specific new ideas and technical solutigmeducts or processes;

< ldentify the state-of-the-art in a specific tectogital field in order to be aware of the latest
development;

¢ Assess and evaluate specific technology and tdifggrossible licensors;

¢ ldentify alternative technology and its sources;

e Locate sources of know-how in a specific field afteology or in a given country;

¢ Improve an existing product or process;

« Develop new technical solutions, products or preess

« ldentify existing or prospective industrial propertrights (validity, ownership,...),
particularly to avoid infringement actions;

* Assess novelty and patentability of own developmenith a view of applying for a
domestic or foreign industrial property right;

« Monitor activities of competitors both within theuntry and aboard; and

< ldentify a market niche or to discover new trenaseichnology or product development at
an early stage.

See: WIPO Patent Information Services for Develgp@ountries (WPIS), WIPO Regional

Seminar on Invention and Innovation in Africa, Ajaid, September 1-3, 1999.

* Eurostat.

° Article 41.1.

® Article 41.2.

" Article 45.1.

8 Article 61.

° Bhagwati, J. (2000fWhat It Will Take to Get Developing Countries into New Round of
Multilateral Trade Negotiations”Columbia University, New York, p.21. Source: hthww.dfait-
maeci.gc.ca/eet/02-e.pdf.

19 For example, Correa, C. (2000) “Intellectual Prop@ights, the WTO and Developing Countries:
the TRIPS Agreement and Policy Options”, Zed BoolesyNork & Third World Network, Penang.

' Source: http://www.wipo.int/cfdiplaw/en/trips/indésm

2 5ource: http://waysandmeans.house.gov.

'3 Food and Drug Association

* Intellectual property rights are the foundationtioé biotechnology industry. BIO Members depend
on obtaining patents and related rights in a tinaelg predictable manner, and the ability to enforce
those patents is critical. Biotechnology is alsaréquely global enterprise. If a country’s patent
system or the political structure for enforcingequatrights is ineffective, a competitor can use an
invention with impunity, depriving the patent ownafrthe economic value of the invention. BIO
Members have a particular interest in encouragiifptm and robust intellectual property protection
in all countries and regions of the world.
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